
 
 

About Edwards & Co.  
 
Edwards & Co. Insurance 
understands the real estate and 
construction industries present 
risks & exposures more 
complex, dynamic & costly than 
other industries. Our 
Construction / Real Estate 
Practice uses a collaborative 
approach to tailor, implement 
and manage a comprehensive 
risk management program that 
ensures the best possible 
coverage at the most 
competitive pricing the 
marketplace has to offer.  
 
We provide you the resources 
& stability that comes with 150 
years of experience, expertise, 
and the highest level of 
customer service. 
 
 
 
 
 
 
 
Edwards & Co. Insurance 
Michael J. Kertzner 
Senior V.P./Legal Counsel 
Construction/Real Estate Practice 

mkertzner@edwardsandco.net 
Office: 631-472-8424 
Mobile: 917-945-5610   
 
 
 
 
 

 

 

 

 6.2017 ed. 

Reviewing Insurance Provisions in Construction Contracts 
 
Contractors seek insurance solutions for primarily two reasons: to provide coverage for 
the risk created by their work; and to comply with the insurance requirements set forth 
by upstream entities (contractors, owners and lenders) in their construction contract.   
 
As such, contractors need to review the insurance and indemnification provisions in 
contracts with upstream entities (so they only accept relevant risks and have the 
coverage) as well as downstream entities (so they transfer the relevant risks to their 
subs). When entering into either an upstream or downstream contract, you should:   
 
Analyze the risk: What liabilities could arise from the work performed?  How large could 
the liabilities be?  Small projects don’t diminish liability. Are design or professional 
services being provided? Determine the liabilities you should accept and the liabilities you 
should transfer to your downstream entity.   
 
Specify the risk: Review the required insurance limits and policies so you can budget your 
insurance line item accurately.  Don’t agree to a builder’s risk or pollution policy that you 
didn’t budget for or can transfer downstream. Make sure both your upstream and 
downstream agreements reflect the allocation of risk. 
 
Transfer the risk: A hold harmless should be entered into by all entities (owner-gc, gc-sub) 
even if the entities share common ownership. Upstream entities should transfer as much 
risk as possible; downstream entitles should accept as little as possible. Review the hold 
harmless as it may preside over the contract itself, especially in regards to the required 
types of coverage and their limits.    
 
Review who’s covered: Review the additional insured requirements with your broker.  
Make sure your policy contains similar forms to what is being required and that all of the 
relevant entities are being named.  Confirm whether there is an additional charge or not. 
 
Your attorney, accountant and insurance broker should specialize in construction.  Our 
Construction/Real Estate Practice has construction attorneys and professionals to help you 
protect your business.  Call us to hear how we manage construction insurance programs. 

In the news:  
Cyber attacks and 
data breaches are 
on the rise.  Are 
you protected via 
a cyber liability 
policy? 
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